POLICE DEPARTMENT 
y Privileged and Confidential 


Amendment to Special Expense Protocol 
June 18, 2010 


Noack. 


The following procedures amend the March 27, 2007 protocol for the procurement of 
classified, confidential “special expense” purchases for the New York City Police 
Department that exceed $100,000 pursuant to budget code 460 (“2007 Protocol’), 


1. Where practicable and consistent with appropriate public safety concerns, prior to 
proceeding with a special expense solicitation pursuant to paragraph three of the 2007 
protocol, the New York City Police Department's (NYPD) Agency Chief Contracting 
Officer (ACCO) must provide, in a secure manner and in advance of meeting with the 
Comptroller's Office, the following: 


a, asynopsis of the scope of work, 

b. the estimated dollar amount of the proposed procurement. and 

c, a justification as to why the procurement should be processed as a 
confidential special expense procurement. 


Where such prior notice of the solicitation is either not practicable or inconsistent with 
public safety concerns, the NYPD ACCO shall provide the information set forth in 
paragraphs (a). (b), and (c) and a copy of the un-redacted Responsibility Determination to 
initiate the process of registering the Special Expense procurement pursuant to paragraph 
five of the 2007 Protocol. 


Be The Comptroller's Office may request more information and will inform NYPD 
whether the Comptroller agrees that the matter should proceed as a confidential special 
expense procurement. In the event that the Comptroller's Office decision is expected to 
take more than 10 days, the Comptroller will inform NYPD of the need for more time. If 
the Comptroller's Office does not agree that the procurement should proceed as a 
confidential special expense procurement, the Comptroller's Office. the NYPD, and the 
Mayor's Office will discuss whether steps may be taken to allow the procurement to 
proceed publicly with appropriate steps taken to address the NYPD's security concerns. 
Nothing herein shall be construed so as to limit the Comptroller's authority pursuant to 
applicable law or to preclude the possibility that a procurement for which the 
Comptroller's Office does not agree is a Special Expense would be required to comply 
with the applicable procurement process in effect for non-Special Expense procurements. 


3, After an agreement that the registration of a procurement will proceed as a 
confidential special expense procurement, the Comptroller's Office will review the un- 
redacted Kesponsibility Determination, Upon completion of the Responsibility 
Determination review. the Comptroller's Office will meet with the NYPD ACCO 
(“ACCO Meeting”) at the Comptroller's Office to review the original un-redacted 
contract file in the forni described in Paragraph 4. below. If the registration is not finalized 


at the first ACCO Meeting. the Comptroller’s Office will return the un-redacted file to 
NYPD. 


4. The contract file reviewed by the Comptroller must contain all documents 
required by the Protocol as well as documents relating to the solicitation, award, and 
price reasonableness determination including, but not limited to, the following: 


a. a signed contract with all its parts, including addenda and exhibits; 

b. insurance certificates as required in the contract; 

. the solicitation with all its parts, including addenda and exhibits; 

the winning vendor's proposal: 

tax affirmation(s); 

a responsibility determination signed by the ACCO, complete with 

supporting documents including business entity and principal VENDEX 

questionnaires and a Department of Investigation memo memorializing 

their findings concerning the vendor and its principals; 

g. Pre-solicitation Review; 

h. Recommendation for Award; 

i, certificate of procedural requisites by the City Chief Procurement Officer 
(CCPO) pursuant to Charter § 327; and 

j. approval as to form and certification as to legal authority pursuant to 
Charter § 327 by NYPD General Counsel pursuant to delegation by the 
Corporation Counsel. 
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5; At any time prior to registration, the Comptroller's Office may request 
clarification and/or additional information from the NYPD. All such questions must be 
answered before proceeding with registration. In the event that the Comptroller's review 
is expected to take more than 10 days, the Comptroller will inform NYPD of the need for 
more time. During this time, the NYPD will make the un-redacted contract file available 
for review at the Comptroller’s Office on the same terms and conditions that the NYPD 
provides access to the un-redacted contract file by other City officials (e.g., an NYPD 
official accompanies the contract file and no copies are made). 


6. At the ACCO Meeting, the Comptroller's representative may ask any final 
questions. If satisfied with the supplied documentation, the Comptroller’s representative 
will sign an Advice of Award that the ACCO had prepared and signed. This document 
signifies the registration of the procurement. 


we Upon registration, the NYPD will leave a redacted version of the contract and 
required documentation with the Comptroller, including the information provided 
pursuant to Paragraph 1 of this Amendment. The Comptroller's Office will endeavor to 
limit the number of officials within their office who are reviewing confidential special 
expense procurements. The Comptroller's Office shal! provide a list of individuals who 


will be given authorization to review the NYPD confidential contracts, including name 
and title, to the NYPD and MOCS, which list may be amended from time to time by the 
Comptroller's Office. 
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e Marjorie Landa, Department of Investigation 
Karen Sheehan, Office of Management & Budget 
Steven Stein Cushman, Law Department 


